



There are three cases that have found admission of section 1108 evidence to be an abuse of discretion.

 In People v. Harris (1998) 60 Cal.App.4th 727, evidence of a prior
violent rape was inadmissible to prove sex with one who could not consent. (Id. at p. 740.)

In People v. Jandres (2014) 226 Cal.App.4th 340, evidence of an attempt to annoy a child and kidnap her from her home was not relevant to the charge of raping an adult. (I d. at pp.
8355-357.) 

In People v. Earle (2009) 172 Cal.App.3d 372, a prior indecent exposure was inadmissible in a sexual assault case. (ld. at p. 397.) 

Although not specifically a case concerning section 1108 evidence, a coourt recently held the defendant's homosexuality was
irrelevant in a molestation case involving a child who was the same gender as the defendant.
(People v. Garcia (20 14) 229 Cal.App.4th 302, 310-312.)

 Nonetheless, many courts do not have a problem with admitting prior sexual misconduct that was dissimilar to the charged
offense, stating many sex offenders are not specialists but commit a variety of sex crimes.
(See, e.g., Earle, at pp. 389-393; People v. Escudero (2010) 183 Cal.App.4th 32, 310-312
[prior rape against a disabled person was admissible in a case charging a violation of Pen. Code, § 288, subd. (a)].)










































